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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  180/ 97  

                                U/S 341/323/354 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 SRI NAREN BEDIA ………………………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…………..Smti Titu Moni Baruah , Ld. Advocate 

Evidence Recorded on :10.10.12, 15.06.13, 02.07.14 

Argument heard on:  27.10.14 

Judgment delivered on: 05.11.14 

 

                                                    J U D G M E N T 

1. The prosecution’s case is that on 09.3.1997, at about 8:15pm, the accused , Sri Naren 

Bedia, had wrongfully restrained and physically assaulted the informant, Smti Niru 

Dutta. When her husband, Sri Ranjit Dutta, came to her rescue, the accused had also 

beaten him. The accused had outraged the modesty of the informant. Hence the case. 

2. The informant, had lodged the FIR on 10.3.1997 at Gohpur P.S. The police had 

registered P.S Case No. 43/97 u/s 341/354/323 of IPC. The police had got Sri Ranjit 

Dutta and the informant, Smti Niru Dutta , medically examined. After investigation, the 

police had submitted charge sheet u/s 341/354/ 323 of IPC.  

3. On appearance before Court, the particulars of offences u/s 341/354/323 of IPC were 

explained to the accused to which he pleaded not guilty and claimed to be tried. 
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4. The prosecution had examined 5 witnesses, including the M.O and the I.O. The 

prosecution, thereafter closed its evidence. The accused was examined u/s 313 Cr PC. 

The defence side, had , initially, stated that evidence would be led from their side, but 

subsequently, they did not adduce any evidence. Heard arguments. 

5. POINTS FOR DETREMINATION: 

1) Whether the accused, Sri Naren Bedia, had wrongfully restrained the informant, 

Smti Niru Bedia, on 09.3.1997, at around 8:15 pm, when the latter had entered 

into the green room of the theatre for makeup, as alleged? 

2) Whether the accused, Sri Naren Bedia, had voluntarily caused hurt to the 

informant, Smti Niru Bedia, and her husband, Sri Ranjit Dutta, on 09.3.1997, at 

around 8:15 pm, in the theater, as alleged? 

3) Whether the accused, Sri Naren Bedia, had outraged the modesty of the 

informant, Smti Niru Bedia, on 09.3.1997, at around 8:15 pm, when the latter had 

entered into the green room of the theatre for makeup, as alleged? 

DISCUSSION AND DECISION BASED ON REASON: 

 

6. Sri Ranjit Dutta, in his examination in chief had stated that he recognizes the accused. 

He stated that in the year 1997, he and his wife, were in the theater of Sri Kiran Nath. In 

the month of March, 1997, last theatre had taken place, when they were in Nigam. The 

accused, Naren Bedia is a singer in their theatre. He stated that on the first day, in the 

theatre, when his wife, Niru Dutta, was entering the makeup room, the accused, Naren 

Bedia, had slapped her and pushed her to the ground by pulling her hairs. When he 

came to the place of occurrence, the accused had punched him on his right eye. The 

owner of the theatre , Sri Jiten Gogoi was standing at that place. He stated that he had 

no personal enmity with Naren Bedia. The owner had taken no step towards redressal 

of the incident. He had got himself medically examined in Gohpur, and a case was 

lodged in the police station. 

7. In his cross examination, he had stated that he had reached the place of occurrence, 

the moment, when the accused had pulled his wife to the ground by pulling her hairs. 

He stated that police had inquired from him regarding the incident. He stated that he 

was there in the makeup room. He also stated that his wife and the accused were there 

in the makeup room. He stated that he had not lodged any case against the owner of the 

theatre. He denied the suggestion that the accused had not physically assaulted him 

and his wife. He denied the suggestion that he had deposed falsely.  
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8. PW2, Smti Niru Dutta, the informant, in her examination in chief had stated that the 

incident took place in the year 1997. She stated that she and her husband had come to 

Nigam for theater work. One day when she had entered the makeup room for makeup, 

the accused, Naren Bedia, had slapped her and pulled her to the ground by pulling her 

hairs. Thereafter, when her husband came and inquired, what had happened, the 

accused had punched him on his eye. Thereafter, they had informed the matter to the 

owner of the theatre, but the owner had taken no step towards redressal of the matter. 

On the next day, they were medically treated and a case was lodged. Ext 1 is the FIR, 

lodged by her and Ext 1(1) is his signature.  

9. In her cross examination, she had stated that prior to their station in Nigam, they had 

stationed in Bihpuria. She stated that when they were staying in the house of Suren 

Hazarika, she had stated that Naren Bedia is a Bengali.  She stated that there was an 

argument with the accused over her statement. She stated that her husband had become 

unconscious.  She denied the suggestion that he had deposed falsely.  

10. PW3, Sri Lokeswar Das, in his examination in chief had stated that the incident had 

taken place in the year 1997. He had stated that he had not seen the incident. He had 

heard that there was an argument between the accused and Niru Dutta.  

11. In his cross examination, he had stated that the police did not inquire from him 

about the incident. He also stated that he was not present at the place of occurrence.  

12. PW4, Sri J.D. Goswami, the I.O. in his examination in chief had stated that on 

10.3.1997, he was working in Hawajan police out post as I/C. He had conducted the 

investigation. He had submitted the charge sheet, vide Ext 2, where Ext 2(1) is his 

signature.  

13. In his cross examination, he had stated that he had recorded the statement of the 

informant in the Gohpur P.S. He stated that he had taken evidence of Lokeswar Das in 

the place of occurrence. The FIR was registered by O/C of Gohpur P.S. He stated that 

he did not cite Sri Jiten Gogoi, even though he is the owner of the theatre. He denied the 

suggestion that he had deposed falsely.  

14. PW5, Dr. Rishab Hazarika, in his examination in chief had stated that on 10.7.97 at 

1:45 PM, he had examined Sri Ranjit Dutta and Smti Niru Dutta, and found simple 

injuries, caused by blunt weapon. He had found pain on left frontal region and on chest 

etc. Ext 3 is his injury report and Ext 3(1) is his signature.  
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15. In his cross examination, he had stated that there is no case number, mentioned on 

the injury report. He stated that he had not mentioned the age of injury in the report.  

Appreciation of evidence: 

16. On careful consideration of the evidence on record, it reveals that it is in the 

evidence of PW1, the informant, the accused had slapped her and pulled her down by 

pulling her hairs, while the former had entered into the makeup room of the theater. 

PW2, had corroborated PW1, as he had also stated that the accused had slapped his 

wife, i.e. PW1, and pulled her down. Further, the presence of PW2, at the place of 

occurrence, had been well explained by PW1. In her evidence, PW1, had deposed that 

after the assault, when her husband, PW2, came and inquired what had happened, the 

accused had punched him on his eye. PW2, had also stated, in his evidence, that he had 

reached the place at the moment, the accused had assaulted his wife, and then, the 

accused had also punched him on his eye.  

17. There is nothing in the cross examination of PW1 and PW2, which would make the 

testimonies of PW1 and PW2 doubtful and unsafe to be relied upon. It may, be relevant, 

to discuss, at this stage, the fact of previous argument , which took place between the 

informant and the accused, at the place, where the theater group, had stationed prior to 

the last station, where the incident had occurred, which was admitted by PW1, does 

not, in my view, make the prosecution story unreliable or does not cast a doubt on the 

veracity of PW1. This is because, the mere taking place of argument between the 

informant and the accused on a previous occasion, does not lead to the conclusion that 

the informant and her husband had cooked up a false story. In order to create a 

reasonable doubt in the prosecution’s story on the ground of previous argument, the 

defence has to bring to light more facts, than mere argument. It can also be argued that 

the fact that the informant had stated that the accused belonged to Bengali Community, 

which had led to an argument between the two, had given the motive to the accused to 

commit the offence.  

18. The medical evidence also corroborates the assertion of PW1 and PW2 that they 

were physically assaulted. In the report, it is mentioned that PW1 and PW2 were 

examined on 10.3.1997. It may be mentioned that the testimony of the M.O. reveals that 

the examination had taken place on 10.7.1997. But, it reasonably appears that there was 

a mistake in recording the testimony of M.O. in respect of the date. This is because, the 

injury report of the M.O., marked as Ext 3, clearly shows the date of examination as 

10.3.97. Further, the date when the M.O.  had signed the injury report, is reflected as 

20.3.97. 
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19. Furthermore, the assertion that the accused had punched Sri Ranjit Dutta(PW1) on 

his eye, is corroborated by medical evidence, as the injury report shows that he had 

sustained abrasion  just over eye brow and there was tenderness. It is also mentioned 

that Smti Niru Dutta( PW2), had sustained pain on her left frontal region, which 

supports the assertion of PW2 that the accused had slapped her. The fact that the age of 

injury was not mentioned by the M.O., does not make the allegation of hurt, doubtful.  

20. The ld. Defence counsel had argued that as the prosecution did not examine Sri 

Hitesh Gogoi,  who was present there according to PW1, renders the prosecution case 

doubtful.  

21. However, in my view, no adverse inference can be drawn. This is because,  in the 

FIR, it is mentioned that Hitesh Gogoi had instigated the accused to commit the alleged 

act. Hence, it appears that there is reason for the prosecution for not examining him as a 

prosecution’s witness.  

22. It is a settled principle of law, that evidence is weighed and not counted. In other 

words, it is not a rule of law that the unshaken testimonies of PW1 and PW2 would 

require corroboration by some independent witness, before their testimonies could be 

safely relied upon. In this case, as stated above, I have found the evidence of PW1 and 

PW2 reliable, having a ring of truth, well supported by medical evidence. Absence of 

any other witness corroborating them, does not render their testimonies unsafe to be 

relied upon.  

POINT NO.2: 

23. On the basis of the above reliable testimonies of PW1 and PW2 , supported by 

medical evidence, I come to the conclusion that the prosecution could prove the guilt of 

the accused u/s 323 of IPC, as the causation of injury on the body of PW1 and PW2 by 

the accused, has been proved, beyond reasonable doubt.  

POINT NO.1 and NO.3: 

24. However, neither PW1 nor PW2 had asserted that the accused had restrained them 

or that the accused had outraged the modesty of PW2, Smti Niru Dutta. There is no 

material on record, containing such specific allegations. Hence, I am of the view, that 

the prosecution could not prove the guilt of the accused u/s 341 and u/s 354 of IPC.  

25. In the light of the above,  the prosecution could prove the guilt of the accused 

person, namely, Sri Naren Bedia u/s 323 of IPC, only, beyond reasonable doubt, but 
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could not prove his guilt u/s 341/354 of IPC. As such, I convict the accused u/s 323 of 

IPC, but acquit him from the charge u/s 341/354  of IPC.  

26. Considering the nature and circumstances of the offences  and the mature age of the 

accused, I am not inclined to extend the benefit of Probation of Offenders Act to the 

accused. 

27. However, at the same time, the fact that the offence is not grave , and the M.O. had 

stated that  wound of simple nature had taken place, I am of the view, that imposition 

of fine only will serve the ends of justice. Hence, I sentence the accused persons to pay a 

fine of Rs. 500/- ( Five Hundred)  u/s 323 of IPC i/d 15 days of R.I to  the accused . 

28. The judgment is pronounced in the open court on this 05th  of November,  2014. The 

judgment is prepared under my hand and seal of this Court . 

29. The bail bond stands cancelled and surety stands discharged. 

30. The case is, accordingly, disposed of. 

 

                                                                                   (K.K. Sharma) 

                                                                                 S.D.J.M(M), Gohpur. 

 


